Patent and Latent Defects
Patent Defect

A Patent defect is a defect which is clearly visible. In other words, this is a defect which the owner of the Property knows about and should point out to an Estate Agent or potential Purchaser. Patent defects are defects which the Purchaser should normally see on inspecting the Property. The owner of the Property will be liable to repair Patent defects, irrespective of whether the contract of sale includes a “voetstoets” clause.
Latent Defect
A Latent defect is a defect which is not visible upon reasonable inspection of the Property. It is a defect which is not apparent after an ordinary inspection by a reasonable man. In other words, the owner of the Property is not aware of this defect and therefore cannot point it out to the potential Purchaser. The owner cannot be held liable for Latent defects if the contract of sale includes a “voetstoets” clause.
